NIACE-led Commission for Disabled Staff in Lifelong Learning
Brief Report from the Association for College Management.

The Association for College Management is the TUC affiliated trade union and professional association that champions, represents and supports managers in the post-16 education and training sector.  Our membership embraces academic and business managers at several levels including principals.
The Association has raised the matters of interest to the Commission for Disabled Staff in Lifelong Learning for discussion with our national council, and also with officers of the Association whose experiences offer useful insights.
Discussion with ACM Council

Members of ACM council represent college managers at all levels.  At a recent council meeting we raised the question of what insights and evidence we might offer the commission.  A discussion followed.  As you might imagine a range of different views emerged; most of the discussion was based on immediate personal professional experience.  It seems inherent in this territory at present that we have only a very partial picture of the overall situation. Many people’s experiences remain opaque to us. Thus we cannot claim that the ideas expressed below are based on full evidence. 
There was one element in the discussion that believed that colleges had made good progress on these issues over the last 3 or 4 years. It was felt that a great deal of work had been done in this area and that the situation is much better than it was. The impact of the DDA, and disability statements had been helpful.  One of the obstacles to further progress, it was suggested, is the reluctance of disabled staff themselves to “disclose”.  Colleagues with ‘invisible’ disabilities such as mental health problems or diabetes often, it was said “do not want to rock the boat”. 

A second element in the discussion felt that although there have been improvements in supporting colleagues with disabilities who express their needs, colleges still take an essentially reactive approach. One council member commented that little is done to positively encourage colleagues to disclose and actively reassure staff that there would be a positive and helpful response.  The onus it was felt is on both sides – and not solely the responsibility of the staff member with a disability -  to be positive and upfront. 
From our enquiries there seems to be little in the way of sound and detailed evidence in this area.
ACM’s work representing members.

When we turn to trade union casework, we are able to offer a modest amount of useful evidence.  Disability accounts for 38% of all discrimination cases dealt with by the Association (the next, race, comprises 28%).  Some may find the difference between those figures surprising.  The figures suggest that some colleges are failing in their duty to provide reasonable adjustments for staff who have a disability.
 

Here are some examples:
 

One ACM member had a recent diagnosis of diabetes. He was having problems adjusting to the correct level of medication, resulting in periods of sickness absence, and in needing to leave the classroom suddenly to visit the bathroom. The college wanted to put him into the capability procedure. ACM took this case all the way to a tribunal, and won.
 

In the case of an ACM member who had dyslexia, the employer wanted to dismiss her on grounds of capability. They claimed to have made reasonable adjustments. When sent a questionnaire (using the procedure under the Act), the employer backed down and provided our member with the reasonable adjustments she had initially requested.
 

A member had a back problem that was known to his employer;  certain adjustments had been made to his working environment. He applied for another internal post but the selection process, which involved a test, took no account of his disability, despite his request before the selection process for appropriate seating and additional time. 
 

ACM is currently dealing with an ET claim submitted on behalf of a member with cancer. In the past this resulted in periods of sick leave, but at present although not in remission he is well enough to return to work. He has been told by the college that he should retire. In the Association’s view  our member needs reasonable adjustments to allow him to deal with his condition.
 

On a more general point, concern has been expressed that some colleges are not meeting their legal duty to draw up a Disability Equality Scheme. At least one college has been issued with a compliance notice from the Disability Rights Commission (now the Equality and Human Rights Commission) for such a failure. 

Thank you for the opportunity to offer this contribution. The Association welcomes the work of the Commission and would be very happy to further support its work. 

Nadine Cartner
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