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	Response on the consultation on the proposals 

for change to Instruments and Articles of Governance for Further Education Colleges




Introduction

ACM is a TUC affiliated trades union and professional association representing over 4,000 managers in post 16 education and training.  The majority of our members are employed in further education colleges or adult education institutions and include principals and both academic and business support managers.

The Associations comments are as follows:

Instrument of Government

Clause 2 (1) (a) – ACM welcomes the relaxation of the external stakeholder governor categories.

Clause 2 (1) (e) – ACM welcomes the increase in the minimum number of student governors and believes that this will provide an improved learner voice on boards.

Clause 3 (2) (a) – ACM supports the reduction in the minimum size of governing bodies and strongly believes that smaller boards can improve effectiveness and working relationships with the executive.

Clause 7 discussion point – ACM does not believe that the clerk should be prohibited from also serving as a member of staff at the institution or that this would create any conflict of interest.  The role of clerk is similar to that of a company secretary and can only be effectively carried out if the post holder has a detailed understanding of the organisation.  Experience in the schools sector, where duties are often undertaken by independent clerks appointed by LEA’s, indicates that having an external clerk can reduce the effectiveness of the board and accountability of the senior management team.

Clause 17 (3) - ACM welcomes the introduction of a requirement for colleges to place copies of corporation meeting minutes on their web sites.

Clause 18 discussion points – ACM strongly supports the suggestion to allow for the payment of an allowance which remunerates chairs of governing bodies.  Colleges are finding it increasingly difficult to recruit suitable and well qualified board members.   Other public bodies, such as NHS Primary Care Trusts, are allowed to remunerate board members and local authority members receive generous allowances.  Considering the amount of work undertaken by chairs and their level of responsibility, especially at times of inspection, it seems increasingly mystifying that they are not able to receive remuneration.  Given the choice of a remunerated position on a health trust and unremunerated position as chair of a college corporation, it is unsurprising that most people choose the former.

Other comments – The Association believes that stronger guidance should be included in the Instrument in order to encourage corporations to ensure that their membership reflects the ethnic composition of their local community and student profile.

Articles of Government

Clause 3 (1) (a) – ACM supports the requirement for the Corporation to undertake a periodic review of the education character and mission of the institution.

Clause 3 (1) (b) – ACM agrees that the Corporation should approve the quality strategy of the institution.

Clause 3 (1) (b) – ACM agrees that the Corporation should take steps to ensure that the students’ union should operate in a democratic manner and be accountable for its finances.

Clause 3 discussion point – Whilst it would be sensible for each governing body to consider options for collaboration, federation and merger, ACM does not see a need to include this in the Articles of Government.

Clause 3 (2) (b) – ACM does not see the need for this clause.

Clause 3 (3) – ACM believes that the functions of a clerk are comparable to that of a company secretary within a limited company.  The functions listed do not satisfactorily cover the role played by the clerk and should either be removed or more detail should be given.

Clause 4 (2) – ACM has no strong views on this.

Clause 5 – ACM agrees with all of the changes to the search committee arrangements.

Clause 8 – ACM agrees that a written statement of an institution’s policy regarding attendance at committee meetings and publication of minutes should be published on their web site.

Clause 9 (d) - ACM does not agree that the Corporation should be barred from delegating the responsibility for ensuring that the students’ union operates in a fair and democratic manner or that it should be accountable for its finances.  Corporations should undertake strategic and not operational functions.

Clause 17 & 18 – ACM strongly believes that both clauses relating to the dismissal of staff should be removed from the Articles of Government.  As an organisation that both represents employees facing dismissal and gives advice to members responsible for dismissing staff, ACM has found the existing clauses to do nothing but confuse and complicate matters.  This is often especially that case when a non-executive chair of a corporation is taking forward the dismissal of their principal.  Existing employment legislation is sufficiently clear and each corporation should only be required to ensure that they have robust disciplinary procedures in place for all employees.
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